Interim Advice to Registered Providers in SE London about Lettings
The following advice is intended to:

· Offer consistent guidance from SE London boroughs about lettings to “Affordable Rent”

· Offer a basis for as much consistency of format or content as possible for boroughs drafting Strategic Policies on Tenancies (SPoTs).

Because the use of re-lets as “Affordable Rent” is anticipated to commence before the use of new build, the initial focus of the advice is re-lets rather than new build.

The advice therefore sets out:

· Some main principles

· Some advice relating to the elements of a SPoT that have been specified by government i.e.

· Type of tenancy to offer

· Circumstances in which different tenancies may be offered

· If set term, minimum length

· Circumstances under which further term would be granted
· Some advice about operational aspects of lettings to properties to which “Affordable Rents” apply.

Main principles
1. Best use of existing stock

2. Achieving a balance between churn and long term stability

3. Minimising operational cost 

4. Ensuring administrative simplicity, fairness and transparency

5. Providing a vulnerable households with an adequate degree of security  

6. Providing the necessary advice and options to tenants who may need to move on from a fixed period tenancy

7. Supporting local authority efforts to meet housing needs

8. Supporting and incentivising employment and training

Best use of existing stock
Since the demand for social housing shows no signs of diminishing, it is generally accepted that existing stock needs to be used in the most efficient way possible. The need to better balance under occupation of some properties and overcrowding of some others is probably the most frequently cited example.
Achieving a balance between churn and long term stability
Short term tenancies may offer the prospect of some welcome ’churn’ in social rented housing stock where turnover has reached ever lower levels. However there are examples associated with the private rented sector when too much churn has resulted in instability and a lack of a sense of community.
Minimising operational cost 
In the current economic climate it may not be feasible or desirable to introduce measures that to the operational cost.
Ensuring administrative simplicity, fairness and transparency
Administrative simplicity generally results in less cost but is also easy for applicants to themselves use and understand. A particular advantage of Choice Based Lettings in particular is that it has made it easier for unsuccessful bidders to see why they were not successful.
Providing a vulnerable households with an adequate degree of security
For older tenants or those with a long term disability some security about their accommodation may be particularly desirable. In fact a lack of security for such households would appear to serve no purpose whatsoever.
Providing the necessary advice and options to tenants who may need to move on from a fixed period tenancy
The ending of a landlord role should normally be associated with an offer of  further advice or assistance to households whose tenancies have expired.
Supporting local authority efforts to meet housing needs
Local authorities still have statutory requirements about meeting housing needs and still need to be able to rely upon the support and assistance of other housing providers.
Supporting and incentivising employment and training
The rents, tenancy conditions and services that landlords offer should support as many of their tenants as possible in accessing and sustaining employment.
Exemptions

The principles above are the basis for considering some categories of household to be ‘exemptions’ from fixed term tenancies. The notion of ‘exemptions’ is also acknowledged in the Homes and Communities Agency’s guidance.
Therefore,

· Fixed term tenancies are not offered to households for whom there is no prospect of future under occupation.

· Fixed term tenancies are not offered to households for whom it would act as a disincentive

· Fixed term tenancies are not offered to households for whom it would represent an unreasonable diminishing of their previous tenancy rights or for whom it may compromise the need to provide re-housing on an urgent basis

· It is not proposed that the granting of fixed term tenancies is related to tenants’ income or employment status 

These are also the categories of households for whom ‘traditional’ social rented homes (e.g. assured tenancies at target rents) are usually applicable. It has been calculated that in the region of 1500 such lettings across SE London are required per annum. Nominations to homes at target rents and assured or lifetime tenancies are required in all SE London boroughs.
Because of the continuing requirement for homes at target rents boroughs will negotiate with Registered Providers about the tenure and rent levels that apply to new homes. This negotiation will take place very early in the development process. Only in the most exceptional circumstances will a borough seek to initiate such negotiation at the time of the letting.

To sum up:

Boroughs may negotiate with Registered Providers early in the development process about whether proposed new homes are to be let as assured tenancies at target rent (“social rented”) rather than “Affordable Rent”.

The level of need from households in the exempted categories is such that it is likely that boroughs will seek some level of social rented provision from the new build programme.
It is assumed that nominations to new build homes at target rents would be confined to the excluded categories.

Boroughs may request that re-lets of properties offered for nominations to which “Affordable Rent” is proposed be switched to social rented.

Exempted category households will be free to bid for re-let properties charged at “Affordable Rents”. Registered Providers are expected to offer such households security of tenure, but not to reduce the advertised rent. 

Affordability

Guidance on affordability may be beyond the scope of this advice. 

It is recommended that rents, particularly on 3 or 4 bedroomed “Affordable Rent”, be set at a level that is within the applicable Local Housing Allowance level and that ensures that tenants’ housing costs can be covered within the Universal Credit cap. For some properties the rent charged on these homes may therefore be similar to target rent. 
Advice based on the main elements of Strategic Policies on Tenancies 
Please note that the following advice solely concerns lettings to “Affordable Rent”. Though the headings suggested for a Strategic Policy on Tenancies are used, the advice does not apply to other lettings.

1. Type of tenancy to offer
Fixed term tenancies may be offered.

2. Circumstances in which different tenancies may be offered
Assured tenancies or lifetime tenancies that involve no less security than that associated with assured tenancies should normally be offered to any household transferring from, or relinquishing, an existing assured tenancy on the grounds of:

· Decant

· Under occupation
· Fleeing violence, intimidation, harassment or hate crime

i.e. such a household applying for an “Affordable Rent” property would be able to expect more security of tenure than the minimum offered.
In addition to this category a lifetime tenancy should normally be offered to:

· any tenant aged over 60 for whom there is no prospect of under occupation in the future

· any single person who is tenant of a wheelchair accessible property for whom there is no prospect of under occupation in the future

For families a minimum tenancy term of more than 5 years should be linked to the 18th birthday of the oldest child.
3. If set term, minimum length
In accordance with the proposed Directions to the Social Housing Regulator the minimum fixed term for a tenancy is 5 years – in addition to a probationary period of up to 18 months.

Any exceptions (tenancies of between more than 2 years but less than 5) should derive from the characteristics of the property (e.g. due for demolition) rather than the characteristics of the household.
4. Circumstances under which further term would be granted
Due to the focus on initial lettings it is not proposed that advice be provided on this issue – beyond suggesting that the development of policies be based on the principles set out above.
Advice about operational aspects of lettings to “Affordable Rents” properties
1. Unless otherwise agreed with individual boroughs “Affordable Rent” properties should be considered to be covered by existing nomination agreements between Registered Providers and boroughs. The properties are therefore treated in the same way as social rented housing, not as intermediate rented housing.

2. “Affordable Rent” properties will be advertised and nominated to in the way that currently applies to social rented housing in each borough – i.e. through Choice Based Lettings. The property adverts will specify the rents and length of tenancy being offered and applicants should not be offered higher rents or shorter tenancy terms than those advertised. (In line with regulations about “Affordable Rent” it is assumed that the rental charge includes all service charges – there will be no hidden extra housing costs).
3. Boroughs may request that re-lets of particular properties are offered at target rents and assured tenancies instead of “Affordable Rent” - e.g. to meet a particular demand from existing tenants. In such circumstances a Registered Provider complying with such a request would then be free to propose using the re-let of another property instead.  
Boroughs will not make such requests on a routine basis. Requests will need to be made, and responded to, promptly to ensure they do not result in delays to the letting process. Registered providers are encouraged to be responsive and flexible; however, the final word belongs to them.
4. Responsibility for advising applicants about the affordability of the homes – including future affordability – lies with the Registered Provider.
5. Any nominations rejected by Registered Providers on the basis that the applicant will not be able to afford the rent should be based on written advice from the Registered Provider to both the applicant and the nominating authority.
6. Any requirement for rent in advance or references should be comparable to the Registered Provider’s requirement for social rents. It should not be prohibitive.
7. Registered Providers and boroughs should be prepared to agree, for 2012-13 onwards, the profile of an annual lettings plan in which the number of nominations expected to social rent and to “Affordable Rent”, and the balance between them, are set out.

Potential variations from existing nomination arrangements
8. Local authorities will provide details of  2nd and 3rd nominations to be used as reserves. 

9. If there is no demand for a local authority nomination to an “Affordable Rent” property the Registered Provider may access other sources of applicants – but the letting will not be counted as a local authority nomination.
